DOCUMENT RESUME 



ED 456 483 



CS 510 632 



AUTHOR 

TITLE 



PUB DATE 
NOTE 



AVAILABLE FROM 
PUB TYPE 
EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



Soter, Cyndi Verell 

Protecting Student Press Freedoms: An Analysis of Statutory 
Protection for Student Publications in the Post* "Hazelwood" 
Years . 

2001*08*00 

23p . ; Paper presented at the Annual Meeting of the 
Association for Education in Journalism and Mass 
Communication (84th, Washington, DC, August 5*8, 2001) . 

For full text: http://list.msu.edu/archives/aejmc.html. 
Information Analyses (070) -* Speeches/Meeting Papers (150) 

MF01/PC01 Plus Postage. 

♦Censorship; Elementary Secondary Education; * Freedom of 
Speech; Government Role; Literature Reviews; Public Schools; 
♦Scholastic Journalism; *State Legislation; *Student 
Publications; *Student Rights 

Arkansas; California; Colorado; *Hazelwood School District v 
Kuhlmeier; Iowa; Kansas; Legal Research; Massachusetts; 
Student Press Law Center DC 



ABSTRACT 



A study explored, through a review of the literature, 
specific problems that scholars have identified regarding free expression in 
student publications since "Hazelwood v. Kuhlmeier" (1988) . It then analyzed 
the six state statutes which were passed to clarify the extent of school 
administrators' rights to censor student journalism and provide protection 
for student expression in Arkansas, California, Colorado, Iowa, Kansas, and 
Massachusetts to determine whether the statutes adequately address those 
problems. Findings revealed that many similarities exist among the 
statutes- *all six make some mention of students' rights to free expression, 
specify some element or elements to be included in local policies, and 
identify certain types of unprotected speech; but none of the statutes 
addresses all of the student press law problems and recommendations 
identified by the Student Press Law Center and discussed in the literature 
review. Only one statute (Colorado) identifies student publications as public 
fora, but the other five use different language to suggest a similar status. 
All but one of the statutes require written policies for student 
publications, specifying such details as distribution of the publications and 
the policies, duties of student editors and journalism advisers, etc. None of 
the statutes protects specific categories of speech, but all prohibit certain 
types of unacceptable expression. In states without such statutes, student 
journalists are not likely to be able to change the situation without help 
from professional teacher and journalism organizations, lobbyists, community 
members, and parents. (Contains 90 notes.) (NKA) 
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Protecting Student Press Freedoms: An Analysis of Statutory Protection 1 

for Student Publications in the Post-Hazelwood Years 

“The vigilant protection of constitutional freedoms is nowhere more vital than in the community 
of American schools. 

“[In Kuhlmeier,] the Court is using an atom bomb to swat a fly. ” 2 

In May 1997, a group of high school journalists at West Charlotte High School in 
Charlotte, North Carolina, learned a critical lesson about the value of free speech. They also 
learned the difficulty of identifying clear policies regarding the right of school officials to censor 
student press. 3 The students, mostly seniors, were disturbed by the overall decline in school 
quality they had witnessed under the school’s new administration and by the number of faculty 
members who were planning to leave the school at the end of the year. Recognizing, although 
possibly underestimating, the potential power of the pen, they used the editorial page of the 
school paper to cite specific failings and to criticize the administration for refusing to discuss the 
issues. 

The principal, who required prior review of all articles, attempted to stop publication of 
the editorial. However, his power to censor was unclear due to confusion resulting from the U.S. 
Supreme Court’s decision in Hazelwood v. Kuhlmeier . 4 The Hazelwood decision generally gave 
school officials greater power to censor school publications than had previously been allowed by 
distinguishing between school-sponsored work and personal expression. But the school’s paper 



1 Shelton v. Tucker, 364 U.S. 479, 487 (1960). 

2 J. Marc Abrams, S. Mark Goodman, William R. Mureiko, Comment: End of an Era? The Decline of Student Press 
Rights in the Wake of Hazelwood School District v. Kuhlmeier, 1 988 Duke L. J. 706, 726 ( 1 988). 

3 Personal experience of author, who was newspaper adviser at the time. See also The Charlotte Observer, June 
1997. 

4 Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988). 
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Protecting Student Press Freedoms: An Analysis of Statutory Protection 2 

for Student Publications in the Post-Hazelwood Years 

had established itself as a public forum for free expression in written policy and in practice, so 

technically Hazelwood did not apply. 5 

Ultimately, the editorial ran in the paper, accompanied by a rebuttal from the principal. 
The Charlotte Observer picked up the story for the next two weeks, from the controversy 
surrounding the school newspaper to the eventual displacement of all faculty and staff at the 
school by the superintendent. 6 

This incident served to illustrate the importance of student voices in the marketplace of 
ideas. But it also pointed to the need for clear legal rules regarding free expression in student 
publications. Although the Tinker and Hazelwood decisions are the leading precedents in student 
press law, the case law can be confusing for students and school officials. In 1988, when the 
Hazelwood Court expanded school administrators’ ability to censor, it created a new standard 
beyond Tinker, which protected any expression that did not cause a disruption of the educational 
process. 7 However, the new ruling did not apply to publications that were designated public fora, 
referring those publications back to the Tinker standard. 

In Tinker et al. v. Des Moines Independent Community School District et al. , the Supreme 
Court had declared: “It can hardly be argued that either students or teachers shed their 



5 The Supreme Court identified three types of fora in Perry Educ. Ass ’n v. Perry Local Educators ’ Ass 'n, 460 U.S. 
37 (1983), at 45-46, and refined its analysis in Cornelius v. NAACP Legal Defense & Educ. Fund , 473 U.S. 788 
(1985) at 799-811. The three types are traditional public fora, designated or limited public fora, and nonpublic fora. 
Restrictions in the first two types “must be narrowly drawn to serve compelling state interests.” In the third type, the 
restrictions must only be “reasonable and not an effort to suppress expression merely because public officials oppose 
the speaker’s view.” The Hazelwood decision only applies to nonpublic fora publications. 

6 Because of the intense controversy, the superintendent felt that drastic measures were necessary. He brought in a 
new principal who was allowed to hire his staff. Former teachers who wanted to remain at the school could reapply 
to interview with the new principal. Teachers and administrators with tenure were still guaranteed positions within 
the school system, even if they were not hired at West Charlotte. 

7 Tinker et al. v. Des Moines Independent Community School District et al., 393 U.S. 503 (1969); Hazelwood, 484 
U.S. 260(1988). 
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